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FACSIMILE TRANSMITTAL SHEET 



TO: 


FROM: 


Examiner Frank Duong 


Benjamin S. Withrow 


COMPANY: 


DATR 


USPTO - Art Unit 2666 


6/5/2006 


FAX NUMBER: 


TOTAL NO. on PAGES INCLUDING COVER! 


571-273-8300 


28 


PUONK NUMBER; 


SENDER'S REhEKENCP. NUMBER: 




7000-470 


aii: 


YOUR REFfittKNCn NUMBER: 


Petition to Withdraw Abandonment 


09/616,997 



□ URGKNT □ FOR REVIEW Q PLEASE COMMENT □ PLF AS E REPLY □ ORIGTNAL TO FOLLOW 



NOTES/COMMKNTS: 

Please find attached the following item(s): 

1) Petition to Withdraw the Holding of Abandonment Pursuant to 37 C.RR. § 1.181(a). 



RECEIVED 
©EWTRAL FAX CENTER 

JUN 0 5 2006 



NOTE: "The information contained in this transmission is privileged and confidential and intended 
ONLY for the individual or entity named above. If you should receive this transmission in error, plea.se 
notify our office and return to the below address the U.S. Posta] Service. 



201 SHANNON OAKS CIRCLE, SUITE 200 
CARY, NC 27511 
FH: (919) 654-4520 
FAX: (919) 654-4521 
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RICEIVED 
QWmfiL PAX CENTER 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE n c onne 

JUN U 5 20ud 

In re Application of: Matthew D. Brown et al. Examiner: Frank Duong 

Serial No. 09/61 6,997 Art Unit: 2666 

Filed: 7/14/2000 

For: PROCESSING OF ARBITRARILY FORMATTED CLIENT SIGNALS TO 
ACHIEVE COMPATIBILITY WITH EXISTING TRANSPORT 

Commissioner for Patents 
PO Box 1450 

Alexandria, VA 22313-1450 
Sir: 

PETITION TO WITHDRAW THE HOLDING OF ABANDONMENT 
PURSUANT TO 37 C.F.R S l-TSlfa) 

Pursuant to 37 C.F.R. § 1.1 81(a) and MPEP § 71 1.03(c)(1), Applicant files the present 
petition to withdraw Hie holding of abandonment based on the failure to receive Notice of 
Allowance. During Applicant's review of PAIR, Applicant noticed that a Notice of Allowance 
was mailed on January 3 1, 2006. Applicant did not receive this correspondence. 

Further investigation revealed that the Patent Office erroneously sent the Notice of 
Allowance to the law office of William J. Tucker, 8650 Southwestern Blvd. #2825, Dallas, TX . 
75206, Customer No. 27512. William J. Tucker has never been the attorney of record for the 
present application, and it is presumed that Withrow and Terranova's zip code was erroneously 
entered as the customer number when the Advisory Action and the Notice of Allowance were 
sent to this law firm when in fact they should have been sent to Withrow & Terranova, PLLC, 
Post Office Box 1287, Cary, NC 27512, Customer No. 27820. 

As proof of the error on the part of the Patent Office, Applicant attaches (as Exhibit A) a 
downloaded version of the Notice of Allowance and (as Exhibit B) a faxed version of the 
Advisory Action, which examiner Frank Duong provided to Withrow & Terranova on November 
28, 2005. A Notice of Abandonment has not yet been issued to the best of Applicant's 
knowledge. In any event, Applicant did not receive the Notice of Allowance until Applicant's 
representative downloaded it from PAIR on May 17, 2006. Applicant's representative resent the 
Submission of Power of Attorney, Power of Attorney, and Change of Correspondence Address 
Form on May 8, 2006, and only gained access to PAIR on May 15, 2006, as evidenced by a 
print-out of the Image File Wrapper from PAIR and attached to this petition as Exhibit C. 
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While Applicant believes that the showing of Exhibits A-C clearly reflects that Applicant 
has not received a Notice of Allowability, to comply with the standards set forth in MPEP 
71 1.03(c), Applicant attaches a declaration of the practitioner, stating the same. 

In light of the fact that Applicant never received the Notice of Allowability and therefore 
was unable to respond accordingly by paying of the issue fee, Applicant requests that the 
Director withdraw the holding of Abandonment and mail the Notice of Allowability to the 
correct address. To expedite things, Applicant includes the response to the Notice of Allowance, 
and the appropriate issue fee. 

If any issues remain to be resolved, Applicant requests that the Patent Office contact the 
undersigned by telephone so that Applicant may address these in a timely fashion and expedite 
the issuance of the patent. 




P.O. Box 1287 
Cary, NC 27512 
Telephone: (919) 654-4520 



Date: June 5. 2006 
Attorney Docket: 7000-470 



i HBREBY CERTIFY THAT THIS DOCUMENT IS BRING 
TRANSMITTED VIA FACSIMILE ON THE DATE INDICATED BELOW 
TO; 




iS ION 



Examiner: Fran k Duong Art Unit: 266fi Fax: 703-372-9306 




2 
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RECEIVED 
6IWWAL FAX CENTER 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE ^ 0 5 2006 

In re Application of: Matthew D. Brown et ah Examiner: Frank Duong 

Serial No. 09/616,997 Art Unit: 2666 

Filed: 7/14/2000 

For: PROCESSING OF ARBITRARILY FORMATTED CLIENT SIGNALS TO 
ACHIEVE COMPATIBILITY WITH EXISTING TRANSPORT 

Commissioner for Patents 
PO Box 1450 

Alexandria, VA 22313-1450 
Sir: 

DECLARATION OF BENJAMIN S. WITHROW IN SUPPORT OF PETITION 
TO WITHDRAW HOLDING OF ABANDONMENT 

1 . My name is Benjamin S. Withrow and, on July 1 3 3 2005, 1 was appointed by Kevin A. 
Sembrat, internal counsel for Nortel Networks Li mited, assignee of the above-identified 
application, to represent Nortel Networks Limited before the United States Patent and Trademark 
Office with respect to the above-identified application. 



2. To the best of my knowledge^ Nortel Networks Limited has never revoked my authority 
to represent them in this matter before the United States Patent and Trademark Office. 

3. At no time did I file a change of correspondence address with the United States Patent 
and Trademark Office indicating that the Patent Office should mail correspondence relating to 
the above-referenced application to the law firm of William J, Tucker, 8650 Southwestern Blvd. 
#2825, Dallas, TX 75206, Customer No. 27512. 



4. I have searched the file jacket and docket records for the above-identified application and 
no communication was received from the Patent Office relating to the Notice of Allowability, 

5. As proof of non-receipt of the office communication, I am attaching (as Exhibit D) a 
copy of the docket records proximate May 1, 2006, which is three months after the mailing date 
of the first Notice of Allowance, My file number for this application is 7000-470. For May 1, 
2006, there are no entries reflecting that an issue fee was due for matter number 7000-470. 
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6. I hereby declare that all declarations made herein of my own knowledge are true and that 
all statements made on information and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States 
Code and that such willful false statements may jeopardize the validity of the application or any 
patent issued thereon. 




2 
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Exhibit A 
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NOTICE OF ALLOWANCE AND FEE(S) DUE 



J7512 7S9Q 01/3I/2M6 

WILLIAM J. TUCKER 

8650 SOUTHWESTERN BLVD. #2825 

DALLAS, TX 75206 




c 



EXAMINER. 



mJONO, FRANK 



ART UNIT 



PAPER NUMBER. 



DATE MAILED: 01/31/2006 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR, 



| ATTORNEY DOCKET NO, | CONFIRMATION NO. 



09/616,997 



07/14/2000 



Matthew D. Brown 



7000-470 



TITLE OF INVENTION: PROCESSING OP ARBITRARILY FORMATTED CLIENT SIGNALS TO ACHIEVE COMPATIBILITY WITH EXISTING TRANSPORT 
NETWORKS 



APPLN.TYPB | SMALL ENTITY | ISSUE FES | PUBLICATION FEE | TOTAL F£E(S) DUE | DATE DUE | 

nanpnjvisional NO 51400 SO El 400 05/01/2006 

IW APPLICATION IDENTIFIED ABOVE HAS BEEN EXAMINED AND IS ALLOWED FOR ISSUANCE AS A PATENT. 
PROSECUTION QN JflE MERITS I§ CLOSED . THIS NOTICE OF ALLOWANCE IS NOT A GRANT OF PATENT RIGHTS. 
THIS APPLICATION IS SUBJECT TO WITHDRAWAL FROM ISSUE AT THE INITIATIVE OF THE OFFICE OR UPON 
PETITION flY-THE APPLICANT.^. ^EE 37.CFR 1,313 AND MPEP 1308. 

rHE l I&^ T^'^MONTrtg FkoM THE 

VIAILING DAra.-OFe-THISj^OTIG SHALL BE REGARDED AS ABANDONED, THIS 

STATUTORY PERIOD CANNOT^ BEt EXIiENDED :* " SEE 35 US.C- -151:. THE <• ISSUE FEE DUE INDICATED ABOVE 
REFLECTS A CREDIT FOR ANY PREVIOUSLY PAID ISSUE FEE APPLIED IN THIS APPLICATION, THE PTOL-85B (OR 
<VN EQUIVALENT) flto^- BE RETURNED WITHIN THIS PERIOD-EVEN IF NO FEE IS DUE OR THE APPLICATION WILL 
BE REGARDED AS ABANDONED," 



BOW TO REPLY TO THIS NOTICE: 

\ Review the SMALL ENTITY statusshown above; 

f the SMALL ENTITY is shown as YES, verify your current 
JMALLENTETY status: 

\, If the status is the same, pay the TOTAL FEE(S) DUE shown 
ibove. 

3. If the status above is to be removed, check box 5b on Part B - 
?ee(s) Transmittal and pay the PUBLICATION FEE (if requiicd) 
ffld twice the amount of the ISSUE FEE shown above, or 



If the SMALL ENTITY is shown as NO: 



A. Pay TOTAL FEE(S) DUE shown above, or 

B. If applicant claimed SMALL ENTITY status before, or is now 
claiming SMALL ENTITY status, check box 5a on Part B - Fee(s) 
Transmittal and pay the PUBLICATION FEE (if required) and 1/2 
the ISSUE FEE shown above. 



L PART B - FEE(S) TRANSMITTAL -should be .completed and returned to the United States Patent and Trademark Office (USPTO) with 
/our ISSUE FEE and pUBlJlCATIOHFEE (if required). Even ifthe fec(s) have* ;already beca paid, Part B t.-Fcc(s) Transmittal should be 
iampleted and;ret^d:'lf you'gire .cfiargmg ^ your deposit 'account; section. *4b". pf : Part B„- ,Fec(s) Transmittal should/be 

ibmplctcd^an^ 7' : ;: - ''V. r . *' : V * ,.'V.V 

II: All ! corhmumc^oi3s'iegarding"tHis appribatic^ must give the application number.' Please direct all commurrications prior to issuance to 
vlail Stop ISSUE FEB unless advised-totihe contrary, \; 

IMPORTANT REMINDER: Utility patents issuing on. applications filed on or after Dec 12* 1980 may require payment of 
naintenance fees. It is patentee's responsibility to ensure timely payment of maintenance fees when due. 
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or Fax 



Commissioner Tor Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
(571) 273-2885 



NSrayCTlONS; This form should be used for mmsmmnig the ISSUE FEE and PUBUCATION FEE fif reqmredL Blocks 1 through 5 should be competed wW 
0OT,[t»pnftic. AH further conespondeacc deluding the Patent, fldvaooc orders and notification gf maintenance fees will be mailed to the current correspondent address as 
mdicated unless carrccled below or directed otherwise in Black 1, by (b) specifying a new correspondence address; and/or (b) indicaiina a separate "FEE ADDRESS" far 
maintenance feenrtfifi eahf*n» , 



CURRENT CORRESPONDENCE ADORES (Hoie; U« Block I far any charge of tfdira) 



01/31/2006 



27512 7590 

WILLIAM I TUCKER 

8650 SOUTHWESTERN BLVD. #2825 

DALLAS, *TX 75206 



Note: A. certificate of mailing can only be used for domestic maib'ngj of the 
Fee(s) Transmittal. This certiEcaDc cannot be used for any other accompanying 
papers. Each additional paper, neb as an assignment or formal drawing, must 
qsvc its own certificate of mailing or transmission. 

Certificate of Mailing or Transmission 
I hereby certify thai this Fee® Transmittal is being deposited with the United 
Stele? Postal Service with sufficient postage for firn class mail in an envelope 
addressed to the Mail Stop ISSUE FEE address above, or bang foesimSe 











(DcjwdBf'i ran*) 






«■ 




(Signa&rt) 










(Date) 


APPLICATION NO. 


FLUNG DATS 


1 . 


FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. | CONFIRMATION NO, | 



09/61 6,9*7 07/14/2000 Matthew D. Brown 7000-*70 6403 

ITTLE OF INVENTION: PROCESSING OF ARBITRARILY FORMATTED CLIENT SIGNALS TO ACHIEVE COMPATIBILITY WITH EXISTING TRANSPORT 
NETWORKS 



APPLN. TYPE 



SMALL ENTITY 



ISSUE FEE 



| PUBLICATION FEE | TOTAL fEEff) DUE | DATE DUE | 



nonprovisional 



NO 



$1400 



(0 



51400 



05/01/2006 



EXAMINER 



ART UNIT 



CLASS-SUBCLASS 



DUONG. FRANK 



□ 



2666 



570-466000 



I. Change of correspondence address or indication of "Fee Address" (37 

:fri.3&3}. 

Q Change of correspondence address (or Change of Correspondence 
Address Form PTO/SB/122) attached 

Q "Fee Address" indication {or Tee Address" Indication form 
PTO/SEW7; Rev 03-02 or more recent) attached. Use of a Customer 
Number is required. 



2. For printing on the patent 6dp: page, list 

(1) the names of up to 3 registered patent attorneys 
or agents OR, alternatively, 

(2) me name of a single firm (having as a member a 
registered attorney or agent) and the names of up to 
2 registered patent aitnrpeys or agents* If no name is 
listed, no name will be printed. 



I. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type) 

PLEASE NOTE; Unless an assignee h identified below no assignee data will appear on foe patent. If an assignee is identified below, the document has been filed for 
recordation as set form m 37 CFR3.11. Completion of this form is NOT a substitute for filing an assignment 



(A) NAME OF ASSIGNEE 



(B) RESIDENCE: (CITY and STATE OR COUNTRY) 



neasc check die appropriate assignee category or categories (will not be printed on the patent) : □individual Q CoiparaijQu or other private group entity G Government 
la. TbtfoUowinsfcc(B)weiK:FD5cd; ' 4fc. Payment Of Fce(s): 

Q Issue Fee D A check in the amount pf the feefs) is enclosed, 

□ Publication Fee (No small entity discount permitted) □ Payment by credit card. Form PTO-2038 is attached 

□ Advance Order - n of Copies □ The Director is hereby authorized by charge the required fce(*), or credit any overpayment, to 

Deposit Account Number (enclose an extra copy of ibis fonn> 

i. Change In Entity Status (from status indicated above) ~ 

□ a, Applicant claims SMALL ENTITY status. See 37 CFR 1.27, □ b. Applicant is no longer chimina, SMALL EN TITY statu*. See 37 CFR 1 -27(g)(2). 

SnTF^^ Pubheatiga Fee (if any) or tore-appiy any previouriv paid issue fee to the application identified above. 

? . The Issue Fee and Publican od Fee (if required) will not be accepted from anyone other than *e applicant a registered attorney or agent or the assignee or other oanv in 
Qterest aa shewn by the records of the United Stales Pateot and Trademark Office. J ai^cc or OOT pwiy m 

Authorized Signature ^ Date 



Typed or printed name Registration No. 



??jrf!S!& n £^2™?^!! * quired by 37 CFR J 311 . The information is required Id obtain or retain a benefit by me public which is to file (and by the USPTO to process) 
^^^^S^^J^^V.? 5 V;?;^ 12 !"" 1 3 7. CF * U4. This collection i.3 estimated to take A minutes to complete, mctuding ^&s..P^™gS 



ubmitting the completed appUcafcod form to ibe USPTO. Time wiU vary depending upon the Uidjvidual case. Any comments on the amount of tim^tdSut Tm combSe 
i£ i^n^^Sr^S^ A^A^ 1 » »* dief formation Officer, U.S. Patent and Trademark: Office, US. Department o7Commcice/r\0 

^^^^^\^ m N0TSEN0 ^ OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Conmj&miie^ 

Jnder the Paperwork Rediietion Act of 1 995, no persons axe required to respond to a collection of mforoatfon wdess it display? a valid OMB control number. 
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United States Patent and Trademark Office 



APPLICATION NO, 



FILING DATE 



FIRST NAMED INVENTOR 



UNITED STATES DEPARTMENT OF COMMERCE 
Ushed SUla Fflenl ud Tmdcsurk Oflke 
aiUkw COMMISSIONER FOR PATENTS 
P.O. Box 1430 

Afexmrfrn. Vi^inb m U- 14» 



J ATTORNEY OOGCET NO. | CONFIRMATION NO. j 



09/616,997 



07714/2000 

01/31/3005 



27512 7J90 

WILLIAM J. TUCKER 

8650 SOUTHWESTERN BLVD. #2825 

DALLAS, TX 75206 



Matthew D.Biq wn 



700O470 



6403 



Examiner 



DUONG, FRANK. 



art Unit 



FAFER NUMBER 



2666 



DATE MAILED: 01/31/2006 



Determination of Patent Term Adjustment under 35 U.S.C. 1S4 (b) 

(application filed on or after May 29, 2000) 

The Patent Term Adjustment to date is 1047 day(s). If the issue fee is paid on the date that is three months after the 
nailing date of this notice and the patent issues on ihe Tuesday before the date that is 28 weeks (six and a half 
months) after the mailing date of this notice, the Patent Term Adjustment will be 1047 day(s). 

[fa Continued Prosecution Application (CPA) was filed in the above-identified application, the filing date that" 
determines Patent Term Adjustment is the filing date of the most recent CPA. 

Applicant will be able to obtain more detailed information by accessing the Patent Application Information Retrieval 
PAIR) WEB site (http://pair.uspto.gov). 

kny questions regarding the Patent Term Extension or Adjustment determination should be directed to the Office of 
Patent Legal Administration at (571) 272-7702. Questions relating to issue and publication fee payments should be 
directed to the Customer Service Center of the Office of Patent Publication at (703) 305-8283. 
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Application No. 


Applicants) 


Notice of Allowability 


09/816,997 


BROWN ET AL 


Examiner 


Art Unit 






frank Duong 


2666 





- The MAILING DATE of this communication appears on tfre cover sheet with the correspondence address- 
All claims being allowable. PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course, THIS 
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application 1$ subject to withdrawal from issue at the initiative 
of the Office or upon petition by the applicant See 37 CFR 1.313 and MPEP 1303. 



1 . |3 This communication is responsive to 11/25/05 . 

2. El The allowed daim($) is/are £3& 

3. □ Acknowledgment is made of a claim for foreign priority under 35 LLS.C. § 1 19(a)-(d) or (f). 

a) □ All b) □ Some* c) □ None of the: 

1. □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received In Application No. . 

3. □ Copies of the certified copies of the priority documents have been received in this national stage application from the 

International Bureau (PCT Rule 1 7.2(a)). 
* Certified copies not received: 

Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complying with the requirements 
noted below. Failure to timely comply will result in ABANDONMENT of this application. 
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE. 

4 □ A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER'S AMENDMENT or NOTICE OF 
INFORMAL PATENT APPLICATION (PTO-152) which gives reason(s) why the oath or declaration is deficient. 

5. □ CORRECTED DRAWINGS ( as "replacement sheets*) must be submitted, 

(a) □ including changes required by the Notice of Draftsperson's Patent Drawing Review ( PTO-948) attached 

1 ) □ hereto or 2) □ to Paper No M&\\ Date 

(b) □ including changes required by the attached Examiner's Amendment / Comment or In the Office action of 

Paper No./MaiI Date - 

Identifying Indicia such as tfw application number (see 37 CFR 1 .84(c)) should be written on the drawings In the front (not the back) of 
each sheet. Replacement sheet{s) should be labeled as sucti In the header according to 37 CFR 1.121(d). 

6 □ DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the 
attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL 



Attachment) 

1. □ Notice of References Cited (PTO-892) 

Z □ Notice of Draftpereorfs Patent Drawing Review (PTO-SM8) 

3. □ Information Disclosure Statements (PTO-1449 or PTO/SB/08), 

Paper No ./Mail Date 

4. □ Examiner's Comment Regarding Requirement for Deposit 

of Biological Material 



5. □ Notice of Informal Patent Application (PTO-152) 

6. □ Interview Summary (PTO-41 3), 

Paper NoJMail Date . 

7. □ Examiner's Amendment/Comment 



8. §3 Examiner's Statement of Reasons for Ajlowance 

9. □ Other , 



asons for Allowance 

FRANK DUONG 
PRIMARY EXAMINER 



US- ftg&it and TiTdcrn** Qffm 

PTOU37 {Rev. 7-05) 



Notice of Allowability 



Part of Paper NoJMail Date 20080127 
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Application/Control Number 09/61 6,997 Page 2 • 

Art Unit: 2666 

DETAILED ACTION 

1. This Office Action is a response to communication dated 1 1/25/05, Claims 1-38 are 
pending in the application. 



Allowable Subject Matter 

2. Claims 1*38 are allowed. 

3. The following is an examiner's statement of reasons for allowance: The prior art of 
record, considered individually or in combination, fails to fairly show or suggest a 
claimed method, computer program and apparatus for converting a received client 
signal into a frame based transport signal, comprising, among other limitation, a novel 
and unobvious limitation of "creating successive payload sections each accommodating 
the same number of transport data units, each transport unit being a byte r each 
transport unit also being set either to one of the received client data units or to a dummy 
data unit", structurally and functionally interconnected with other nmitations in a manner 
as recited in claims 1-38. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance.* 
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4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Frank Duong whose telephone number is 571-272- 
3164. The examiner can normally be reached on 7:00AM-3:30PM, Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Seema S. Rao can be reached on 571-272-3174. The fex phone number 
for the organization where this application or proceeding is assigned is 571*273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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